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Challenge
How do we create a comprehensive plan
without knowing what the future holds?

EVERYONE HAS DIFFERENT OPINIONS ABOUT
WHAT SHOULD HAPPEN
IT IS IMPOSSIBLE TO PREDICT WHAT THE
MARKET WILL DO
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The size, shape, orientation, legal process of the subdivision

How we divide up our land is more
important than what we do with it.
Zoning, use changes, bulk limitations
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Regulate:
Etymology: Middle English, from Late Latin regulatus, past
articiple of regulare, from Latin regula rule
Date: 15th century
1 a : to govern or direct according to rule b (1) : to bring
under the control of law or constituted authority (2) : to
make regulations for or concerning
2 : to bring order, method, or uniformity to
3 : to fix or adjust the time, amount, degree, or rate of
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That one of the first objects which claimed their
attention was the form and manner in which the
business should be conducted; that is to say, whether
they should confine themselves to rectilinear and
rectangular streets, or whether they should adopt
some of those supposed improvements by circles,
ovals, and stars, which certainly embellish a plan,
whatever may be their effect as to convenience and
utility. In considering that subject they could not but
bear in mind that a city is to be composed principally
of the habitations of men, and that straight-sided and
right-angled houses are the most cheap to build and
the most convenient to live in. The effect of these
plain and simple reflections was decisive.

Having determined, therefore, that the work in
general should be rectangular, a second, and, in their
opinion, an important consideration was so to
amalgamate it with the plans already adopted by
individuals as not to make any important changes in
their dispositions.

This, if it could have been effected consistently with
the public interest, was desirable, not only as it might
render the work more generally acceptable, but also
as it might be the means of avoiding expense. It was
therefore a favorite object with the Commissioners,
and pursued until after various unsuccessful attempts
had proved the extreme difficulty, nor was it
abandoned at last but from necessity. To show the
obstacles which frustrated every effort can be of no
use. It will perhaps be more satisfactory to each
person who may feel aggrieved to ask himself whether
his sensations would not have been still more
unpleasant had his favorite plans been sacrificed to
preserve those of a more fortunate neighbor

If it should be asked why was the present plan
adopted in preference to any other, the answer is,
because, after taking all circumstances into
consideration, it appeared to be the best; or, in other
and more proper terms, attended with the least
inconvenience

To some it may be a matter of surprise that the whole
island has not been laid out as a city. To others it
may be a subject of merriment that the
Commissioners have provided space for a greater
population than is collected at any spot on this side
of China. They have in this respect been governed by
the shape of the ground.

It is not improbable that considerable numbers may
be collected at Harlem before the high hills to the
southward of it shall be built upon as a city; and it is
improbable that (for centuries to come) the
grounds north of Harlem Flat will be covered with
houses. To have come short of the extent laid out
might therefore have defeated just expectations; and
to have gone further might have furnished materials
to the pernicious spirit of speculation.
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How the Other Half Lives:
Studies Among the Tenements
of New York (1890) was a
pioneering work of
photojournalism by Jacob Riis,
documenting the squalid living
conditions in New York City
slums in the 1880s. It served as
a basis for future muckraking
journalism by exposing the
slums to New York City’s upper
and middle class.

•living
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The 1901 Tenement House
Act was the most farreaching of all the tenement
reform bills. Along with
setting standards that all but
banned the construction of
tenements on 25 foot wide
lots (tenements erected after
1901 are often referred to as
"new law" buildings), the bill
required improved light,
ventilation, and toilet
facilities.

After its establishment, the Tenement House
Department of the City of New York undertook a
detailed survey to determine the condition of housing
in the city. No such survey had been undertaken
since that of the Council of Hygiene and Public
Health in 1864. The Tenement House Department's
new staff of inspectors examined conditions in every
tenement and the results were published in the
department's first annual report. The survey
accumulated information on the total number and
physical characteristics of tenements, including
statistics on toilet facilities, dark rooms, and fire
escapes, as well as information on the number, size,
and nationality of tenement residents.

The Tenement House Department's survey found that the
Tenth Ward was the most densely populated in the city. In
1903, it had a population of 69,944 or approximately 665
people per acre.

The most densely populated block in the ward was that
bounded by Orchard, Allen, Delancey, and Broome streets on
which the Tenement Museum is located (the survey was
undertaken before the size of the block was truncated). This
block encompassed 2.04 acres and had a total population of
2,223 people (1, 089 per acre) comprising 450 families.
They resided in 34 buildings -- two surviving 2½-story
rowhouses, 28 pre-law tenements such as 97 Orchard
Street, and four dumbbell tenements.

In all now existing tenement houses, all school sinks,
privy vaults or other similar receptacles used to
receive fecal matter, urine or sewage, shall before
January first, nineteen hundred and three, be
completely removed...[and] replaced by individual
water-closets of durable non-absorbent material,
properly sewer connected.
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July 25,1916

Opponents of the buildings were
outraged at the unprecedented
volume of the building, which
cast a 7 acre (28,000 m²)
shadow on the surrounding
streets. Many New Yorkers
feared that further construction
of buildings like it would turn
Manhattan into an unpleasant
and dark maze of streets. In
response, the city adopted the
1916 Zoning Resolution which
limited the height and required
setbacks for new buildings to
allow the penetration of sunlight
to street level.

The new building caused so much public outcry,
and, most importantly, made the tenants of the
neighboring buildings to leave en masse (so much
that the city estimated to lose tax income worth a
million dollars from the area), that the city had to
start to deal with the problem of vertically-massed
high-rises, or in the future its economy would suffer.

Thus, both the developer and city finances profited
from the newly introduced setback regulations -- the
former because of a better selling value for each
building as well as more stable land values, the latter
because of the steady taxing value of a well-occupied
housing and office developments. Of course, also the
factor of getting more sunlight to the streets and
lower floors of buildings was important, but in the
corrupt atmosphere of the Tammany Hall
administration that may have been a side note.

In effect, the city was divided into
height districts and a maximum threedimensional limit was defined for each
site to protect the light and ventilation
of adjacent plots. The rules ordered
the building walls to have progressive
steps back from the building line as
they gained height. When the set-back
building had reached a plan area of
one fourth of the whole site, the
building could continue rising upwards
without further setbacks.

The rules were often interpreted literally by the
developers to occupy the maximum volume allowed
for the site, thus creating the typical set-back New
York high-rise architecture of the 1930s.

BUILDING ZONE RESOLUTION
(Adopted July 25, 1916.)
A Resolution regulating and limiting the height and
bulk of buildings hereafter erected and regulating and
determining the area of yards, courts and other open
spaces, and regulating and restricting the location of
trades and industries and the location of buildings
designed for specified uses and establishing the
boundaries of districts for the said purposes.
Be it resolved by the Board of Estimate and
Apportionment of The City of New York:

USE
HEIGHT
YARDS

ARTICLE II - USE DISTRICTS
§2. Use Districts. For the purpose of regulating
and restricting the location of trades and industries
and the location of buildings designed for specified
uses, the City of New York is hereby divided into
three classes of districts: (1) residence districts, (2)
business districts, and (3) unrestricted districts; as
shown on the use district map which accompanies
this resolution and is hereby declared to be part
hereof. The use districts designated on said map are
hereby established. The use district map
designations and map designation rules which
accompany said use district map are hereby declared
to be part thereof. No building or premises shall be
erected or used for any purpose other than a purpose
permitted in the use district in which such building or
premises is located.

§3. Residence Districts. In a residence district no
building shall be erected other than a building, with
its usual accessories, arranged, intended or designed
exclusively for one or more of the following specified
uses:
(1) Dwellings, which shall include dwellings for one or more
families and boarding houses and also hotels which have thirty or
more sleeping rooms.
(2) Clubs, excepting clubs the chief activity of which is a service
customarily carried on as a business.
(3) Churches.
(4) Schools, libraries or public museums.
(5) Philanthropic or eleemosynary uses or institutions, other than
correctional institutions.
(6) Hospitals and sanitariums.
(7) Railroad passenger stations.
(8) Farming, truck gardening, nurseries or green houses.

4. Business Districts. (a) In a business district
building or premises shall be used, and no building
shall be erected which is arranged, intended or
designed to be used, for any of the following
specified trades, industries or uses:

(1) Ammonia, chlorine or bleaching powder manufacture.
(2) Asphalt manufacture or refining.
(3) Assaying (other than gold or silver).
(4) Blacksmithing or horseshoeing.
(5) Boiler making.
(6) Brewing or distilling of liquors.
(7) Carpet cleaning.
(8) Celluloid manufacture.
(9) Crematory.
(10) Distillation of coal, wood or bones.
(11) Dyeing or dry cleaning.
(12) Electric central station power plant.
(13) Fat rendering.
(14) Fertilizer manufacture.
(15) Garage for more than five motor vehicles, not including a warehouse where motor vehicles arc received for dead storage only, and not including a
salesroom where motor vehicles are kept for sale or for demonstration purposes only.
(16) Gas (illuminating or heating) manufacture or storage.
(17) Glue, size and gelatine manufacture.
(18) Incineration or reduction of garbage, offal, dead animals or refuse.
(19) Iron, steel, brass or copper works.
(20) Junk, scrap paper or rag storage or baling.
(21) Lamp black manufacture.
(22) Lime, cement or plaster of paris manufacture.
(23) Milk bottling and distributing station.
(24) Oil cloth or linoleum manufacture.
(25) Paint, oil, varnish or turpentine manufacture.
(26) Petroleum refining or storage.
(27) Printing ink manufacture.
(28) Raw hides or skins - storage, curing or tanning.
(29) Repair shop for motor vehicles.
(30) Rubber manufacture from the crude material.
(31) Saw or planing mill.
(32) Shoddy manufacture or wool scouring.
(33) Slaughtering of animals.
(34) Smelting.
(35) Soap manufacture.
(36) Stable for more than five horses.
(37) Starch, glucose or dextrine manufacture.
(38) Stock yards.
(39) Stone or monumental works.
(40) Sugar refining.
(41) Sulphurous, sulphuric, nitric or hydrochloric acid manufacture.
(42) Tallow, grease or lard manufacturing or refining.
(43) Tar distillation or manufacture.
(44) Tar roofing or tar waterproofing manufacture.
(As Amended December 21, 1917.)

(b) In a business district no building or premises
shall be used, and no building shall be erected,
which is arranged, intended or designed to be used
for any trade, industry or use that is noxious or
offensive by reason of the emission of odor, dust,
smoke, gas or noise; but car barns or places of
amusement shall not be excluded.

(c) In a business district no building or premises shall
be used, and no building shall be erected, which is
arranged, intended or designed to be used, for any
kind of manufacturing, except that any kind of
manufacturing not included within the prohibitions of
paragraphs a and b of this section may be carried on
provided not more than 25 percent. of the total floor
space of the building is so used, but space equal to
the area of the lot may be so used in any case,
although in excess of said 25 per cent. The printing
of a newspaper shall not be deemed manufacturing.
No use permitted in a residence district by section 3
shall be excluded from a business district.

§5. Unrestricted Districts. The term "unrestricted
district" is used to designate the districts for which
no regulations or restrictions are provided by this
article.

§8. Height Districts. For the purpose of regulating
and limiting the height and bulk of buildings
hereafter erected, the City of New York is hereby
divided into five classes of districts: (a) one times
districts, (b) one and one-quarter times districts, (c)
one and one-half times districts, (d) two times
districts, (e) two and one-half times districts; as
shown on the height district map which accompanies
this resolution and is hereby declared to be part
hereof. The height districts designated on said map
are hereby established.

(c) In a one and one-half times
district no building shall be
erected to a height in excess of
one and one-half times the
width of the street, but for
each one foot that the building
or a portion of it sets back from
the street line three feet shall
be added to the height limit of
such building or such portion
thereof.
(How is density regulated?)

§10. Area Districts. For the purpose of regulating and
determining the area of yards, courts and other open
spaces for buildings hereafter erected, the City of
New York is hereby divided into five classes of area
districts: A, B, C, D and E; as shown on the area
district map which accompanies this resolution and
is hereby declared to be part hereof.

§12. B Districts. In a B district a rear yard at any
given height shall be at least two inches in least
dimension for each one foot of such height. The
depth of a rear yard at its lowest level shall be at
least 10 per cent. of the depth of the lot, but need
not exceed 10 feet at such level. An outer court or a
side yard at any given height shall be at least one
inch in least dimension for each one foot of such
height. An outer court at any given point shall be at
least one and one-half inches in least dimension for
each one foot of length.

But for each one foot that an outer court at any given
height would, under the above rules, be wider in its
least dimension for such height than the minimum
required by its length, one inch shall be deducted
front the required least dimension for such height for
each 24 feet of such height. A side yard for its
length within 50 feet of the street may for the
purposes of the above rule be considered an outer
court.

§17. Courts. (a) If a room in which persons live, sleep, work
or congregate receives its light and air in whole or in part
directly from an open space on the same lot with the
building, there shall be at least one inner court, outer court,
side yard or rear yard upon which a window or ventilating
skylight opens from such room.

That one of the first objects which claimed their
attention was the form and manner in which the
business should be conducted; that is to say, whether
they should confine themselves to rectilinear and
rectangular streets, or whether they should adopt
some of those supposed improvements by circles,
ovals, and stars, which certainly embellish a plan,
whatever may be their effect as to convenience and
utility. In considering that subject they could not but
bear in mind that a city is to be composed principally
of the habitations of men, and that straight-sided and
right-angled houses are the most cheap to build and
the most convenient to live in.

And make happy polar bears!
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U.S. Supreme Court
HADACHECKv. SEBASTIAN,
239 U.S. 394 (1915)
C. HADACHECK, Plff. in Err.,v.
C. E. SEBASTIAN, Chief of Police of the City of Los Angeles
No. 32.

Plaintiff in error, to whom we shall refer as petitioner,
was convicted of a misdemeanor for the violation of
an ordinance of the city of Los Angeles which makes
it unlawful for any person to establish or operate a
brickyard or brick kiln, or any establishment, factory,
or place for the manufacture or burning of brick
within described limits in the city.

That he purchased the land because of such bed of
clay and for the purpose of manufacturing brick;
that it was, at the time of purchase, outside of the
limits of the city, and distant from dwellings and
other habitations, and that he did not expect or
believe, nor did other owners of property in the
vicinity expect or believe, that the territory would be
annexed to the city.
That if the ordinance be declared valid, he will be
compelled to entirely abandon his business and will
be deprived of the use of his property.

A vested interest cannot be asserted against it
because of conditions once obtaining.
Chicago & A. R. Co. v. Tranbarger, 238 U.S. 67, 78,
59 S. L. ed. 1204, 1211, 35 Sup. Ct. Rep. 678.
To so hold would preclude development and fix a
city forever in its primitive conditions. there must be
progress, and if in its march private interests are in
the way, they must yield to the good of the
community.

We must accord good faith to the city in the absence
of a clear showing to the contrary and an honest
exercise of judgment upon the circumstances which
induced its action.
We do not notice the contention that the ordinance is
not within the city's charter powers, nor that it is in
violation of the state Constitution, such contentions
raising only local questions which must be deemed
to have been decided adversely to petitioner by the
supreme court of the state.
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Hoover was an able
Secretary of Commerce
under Presidents Warren
G. Harding and Calvin
Coolidge in the 1920s.
He created the Division of
Building and Housing
within the National
Bureau of Standards, and
encouraged zoning to
protect homeowners from
commercial and
industrial intrusions.

Planning was one of Hoover's early interests. "The
enormous losses in human happiness and in money,
which have resulted from lack of city plans which
take into account the conditions of modern life, need
little proof," he wrote early in his administration. "The
lack of adequate open spaces, of playgrounds and
parks, the congestion of streets, the misery of
tenement life and its repercussions upon each new
generation, are an untold charge against our
American life. Our cities do not produce their full
contribution to the sinews of American life and
national character.

To arrive at that conception, he appointed one
committee to write a standard building code and
another to draft model planning and zoning statutes
that could be adopted by the states. This latter group
was known formally as the Advisory Committee on
City Planning and Zoning (ACCPZ).

The basic foundation for planning and zoning in the
U.S. was laid by two standard state enabling acts
published by the U.S. Department of Commerce in
the 1920s. For many states, the Standard Acts, as
they are known, still supply the institutional structure,
although some procedural and substantive
components may have changed.

The first, A Standard State Zoning Enabling Act
(SZEA), was developed by an advisory committee on
zoning appointed by Secretary of Commerce (and later
President) Herbert Hoover in 1921. After several
revisions, the Government Printing Office published
the first printed edition in May 1924, and a revised
edition in 1926.

In 1907 (E.M.) Bassett was
appointed by Governor Charles
Evans Hughes to the New York
Public Service Commission,
where he served until 1911.
During this time he aided in the
development of the dual subway
plan for the New York City
Subway. He was vice-chairman
of the Brooklyn Committee on
City Plan, for which a report was
published in 1914.

He was chairman of the Heights of Buildings
Commission in New York City, the final report of
which 1916 presented the first Zoning Resolution
of the City of New York, which was the first
comprehensive zoning ordinance in the United
States.
He consequently served posts of counsel to the
Zoning Committee of New York, the Regional Plan
of New York and Its Environs, and the (New York)
City Planning Commission. A member of the
Advisory Committee on City Planning and Zoning,
Bassett was appointed by then U.S. Commerce
Department Secretary Herbert Hoover to serve as
president of the National Conference on City
Planning.
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The urgency of the need for such a standard act was
at once demonstrated, when, within a year of its
issuance, 11 States passed zoning enabling acts
which were modeled either wholly or partly after it.
Similar acts have been introduced in four other
States, with the prospect of more to follow.
When the advisory committee on zoning was formed
in the Department of Commerce in September,
1921, only 48 cities and towns, with less than
11,000,000 inhabitants, had adopted zoning
ordinances. By the end of 1923, a little more than
two years later, zoning was in effect in 218
municipalities, with more than 22,000,000
inhabitants, and new ones are being added to the list
each month.

3. Modify this standard act as little as possible.
It was prepared with a full knowledge of the
decisions of the courts in every case in which zoning
acts have been under review, and has been carefully
checked with reference to subsequent decisions. A
safe course to follow is to make only those changes
necessary to have the act conform to local legislative
customs and modes of expression.

7. Definitions.
No definitions are included. The terms used in the
act are so commonly understood that definitions are
unnecessary. Definitions are generally a source of
danger. They give to words a restricted meaning. No
difficulty will be found with the operation of the act
because of the absence of such definitions.

Section 1 Grant of Power–For the purpose of
promoting health1, safety, morals, or the general
welfare3of the community, the legislative body of
cities and incorporated villages is hereby empowered
to regulate and restrict the height, number of stories
and size of buildings8 and other structures the
percentage of lot that may be occupied, the size of
yards, courts, and other open spaces, the density of
population12, and the location and use of buildings,
structures, and land for trade, industry, residence, or
other purposes.

Section 1 Grant of Power–For the purpose of
promoting health1, safety, morals, or the general
3of the community, the legislative body of
welfare
1“health”: It is to be noted that the word used is “health”, not “public
cities
incorporated
villages
is hereby
health”,and
for the
latter narrows the
application.
There areempowered
some things
that
relate to the
health
only of the
the people
living
in a givenofdwelling,
to regulate
and
restrict
height,
number
stories
such, for instance, as the size
of
yards,
and
have
only
a
remote
relation
8
and
sizehealth.
of buildings
and other
theact might
to public
If the term “public
health structures
" were used, the
percentage
lot case
thatwhere
mayitbe
occupied,
sizethat
of the
be
set aside in aofgiven
would
be possiblethe
to show
particular
provisionand
in which
legal
actionspaces,
was beingthe
taken
did not of
yards, courts,
other
open
density
concern Itself 12
with the public health but only with health,
population , and the location and use of buildings,
structures, and land for trade, industry, residence, or
other purposes.

Section 1 Grant of Power–For the purpose of
promoting health1, safety, morals, or the general
welfare3of the community, the legislative body of
cities
and
incorporated
villages
is hereby
3“public
welfare”;
The main pillars
on which
the policeempowered
power rests
areregulate
these four,and
viz, health,
safety,
and number
general welfare.
It is
to
restrict
themorals,
height,
of stories
wise, therefore, to limit the8purposes of this enactment to these four.
and
of danger
buildings
and
other
structures"comfort,"
the
Theresize
may be
in adding
others,
as “prosperity,"
percentage
lot that
may
becity,"
occupied,
size
ofbe
"convenience," of
“order,”
"growth
of the
etc., and the
nothing
is to
gained thereby.
yards,
courts, and other open spaces, the density of
population12, and the location and use of buildings,
structures, and land for trade, industry, residence, or
other purposes.

Section 1 Grant of Power–For the purpose of
promoting health1, safety, morals, or the general
welfare3of the community, the legislative body of
cities and incorporated villages is hereby empowered
to regulate and restrict the height, number of stories
and size of buildings8 and other structures the
percentage of lot that may be occupied, the size of
yards, courts, and other open spaces, the density of
8 “size of buildings":
The term “size” is a better expression to use than
12, and
population
location
buildings,
“bulk” or "area”, for the the
reason
that bothand
“bulk"use
andof
“area"
imply, to
structures,
landof for
trade,
industry,
residence,
some
extent, a and
regularity
outline
that may
not be involved
in all or
cases,
“size" is sufficiently all-inclusive to cover all
otherwhereas
purposes.
contingencies.

12“density of population": The power to regulate density of population
is comparatively new in zoning practice. It is, however, highly desirable.
Many different methods may be employed. For this reason the phrase
"density of population" is a better phrase to use than one giving the
Section
1 Grant
of Power–For
purpose
power to “limit
the number
of people to the
the acre,”
as thisofis only one
1, safety,
method
of limiting
density
of population.
It may
more
desirable to
promoting
health
morals,
orbethe
general
limit the number
families to the acre or the number of families to a
3of theofcommunity,
welfare
the legislative body of
given house, etc. The expression “number of people to the acre” is
cities
villages
hereby
empowered
thereforeand
moreincorporated
limited in its meaning
and is
describes
only
one way of
reducing
congestion
population,
the phrase
limiting
to regulate
and of
restrict
thewhile
height,
number
of density
storiesof
population is all embracing.8It is believed that, with proper restrictions,
and
size of buildings and other structures the
this provision will make possible the creation of one family residence
percentage
of lot that may be occupied, the size of
districts.

yards, courts, and other open spaces, the density of
population12, and the location and use of buildings,
structures, and land for trade, industry, residence, or
other purposes.

Section 2 Districts – For any or all of said purposes
the local legislative body may divide the municipality
into districts of such number, shape, and area as
may be deemed best suited to carry out the purposes
of this act; and within such districts it may regulate
and restrict the erection, construction,
reconstruction, alteration, repair, or use of buildings,
structures, or land. All such regulations shall be
uniform for each class or kind of buildings
throughout each district, but the regulations in one
district may differ from those in other districts.

Section 3 Purposes in View –Such regulations shall
be made in accordance with a comprehensive plan22
and designed to lessen congestion in the streets; to
secure safety from fire, panic, and other dangers; to
promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of
land; to avoid undue concentration of population; to
facilitate the adequate provision of transportation,
water, sewerage, schools, parks, and other public
requirements.

Section 3 Purposes in View –Such regulations shall
be made in accordance with a comprehensive plan22
and designed to lessen congestion in the streets; to
secure safety from fire, panic, and other dangers; to
22
“with a comprehensive
plan":general
This will prevent
haphazard
or
promote
health and the
welfare;
to provide
piecemeal zoning. No zoning should be done without such a
adequate light
and air; to prevent the overcrowding of
comprehensive
study.
land; to avoid undue concentration of population; to
facilitate the adequate provision of transportation,
water, sewerage, schools, parks, and other public
requirements.
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In March 1927, a preliminary edition of the second
model, A Standard City Planning Enabling Act
(SCPEA), was released, and a final version was
published in 1928. The SCPEA covered six subjects:
The organization and power of the planning
commission, which was directed to prepare and adopt
a "master plan“, the content of the master plan for
the physical development of the territory, provision
for adoption of a master street plan by the governing
body, provision for approval of all public
improvements by the planning commission, control of
private subdivision of land provision, for the
establishment of a regional planning commission,
and a regional plan.

They are concerned partly with rectifying past
mistakes, but more with securing such location and
development of streets, parks, public utilities, and
public and private buildings as will best serve the
needs of the people for their homes, their industry
and trade, their travel about the city, and their
recreation.

The commission then advises the legislative and
executive branches of the municipality, and the
public, as to the importance of the plan and
promotes conformance to it in the laying out of new
streets, the construction of public works and utilities,
and the private development of land.

Some parts of this act, particularly those relating to
mapped streets, involve considerations of and
adjustments to constitutional provisions relating to
eminent domain, and, as these provisions differ in
different States…

AN ACT To provide for city and regional planning; the
creation, organization, and powers of planning
commissions; the regulation of subdivision of land
and the acquisition of right to keep planned streets
free from buildings; and providing penalties for
violation of this act.

Section 6 - General Powers and Duties31
It shall be the function and duty of the commission
to make and adopt a master plan32 for the physical
development33 of the municipality, including any
areas outside of its boundaries34 which, in the
commission’s judgment, bear relation to the planning
of such a municipality.

Section 6 - General Powers and Duties31
31“Powers and duties”: The general function of a planning commission
is
prepare
general
design ofand
the city's
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commission’s judgment, bear relation to the planning
This
act is a
based
on the theory that a planning commission should view
of such
municipality.
all these phases of a city's development in a broad and comprehensive
fashion and should not concern itself with detailed administrative
duties which rightfully belong to other branches of the government. It
should not, for example, be required to pass on details of street
elevations or details of installation and construction which the city
engineer is best equipped to determine.

The planning commission’s function in such matters is to make a
general design as to location, which it is especially competent to do in
view of its knowledge of the needs of the city and the probable trend of
the city's future growth. The regular city department or board
concerned should ordinarily decide the advantages and disadvantages
of specific lots within a given range of area. It may consult
the planning
31
Section
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Duties
commission during the negotiations and should, in any event, submit
its final decision as to location to the commission. For instance, the
commission
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majorduty
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to general review by the planning commission, and
similarly as to parks and all other classes of public works and
improvements and utilities. Planning commissions as created under
this act are charged with quite different functions, and it is not thought
desirable to impose such duties upon them. These responsibilities are
of a different order and call for different qualities and experience.

Section 6 - General Powers and Duties31
It shall be the function and duty of the commission
to make and adopt a master plan32 for the physical
development33 of the municipality, including any
areas outside of its boundaries34 which, in the
32 “a master plan”:
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meant a comprehensive
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judgment,
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such
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plan.
An express
definition has not been thought desirable or
necessary. What is implied in it is best expressed by the provisions of
this section which illustrate the subject matter that a master plan
should consider.

Section 6 - General Powers and Duties31
It shall be the function and duty of the commission
to make and adopt a master plan32 for the physical
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problems of city life which are to be worked out through influencing the
physical development of the territory.

Such plan, with the accompanying maps, plats, charts, and descriptive
matter shall show the commission’s recommendations for the
development of said territory, including, among other things,
”the general location, character, and extent” of streets, viaducts,
subways, ridges, waterways, water fronts, boulevards, parkways,
playgrounds, squares, parks, aviation fields, and other public ways,
grounds and open spaces, the general location of public buildings and
other public property, and the general location and extent of public
utilities and terminals, whether publicly or privately owned or operated,
for water, light, sanitation, transportation, communication, power, and
other purposes; also the removal, relocation, widening, narrowing,
vacating, abandonment, change of use or extension of any of the
foregoing ways, grounds, open spaces, buildings, property, utilities, or
terminals;
as well as a zoning plan35 for the control of the height, area, bulk,
location, and use of buildings and premises.

Such plan, with the accompanying maps, plats, charts, and descriptive
matter shall show the commission’s recommendations for the
development of said territory, including, among other things,
”the general location, character, and extent” of streets, viaducts,
subways, ridges, waterways, water fronts, boulevards, parkways,
playgrounds, squares, parks, aviation fields, and other public ways,
grounds and open spaces, the general location of public buildings and
other public property, and the general location and extent of public
utilities and terminals, whether publicly or privately owned or operated,
for water, light, sanitation, transportation, communication, power, and
other purposes; also the removal, relocation, widening, narrowing,
35 “zoning plan”: Where no zoning plan has been made and no zoning
vacating, abandonment, change of use or extension of any of the
commission exists, the preparation of a zoning plan should be
foregoing ways, grounds, open spaces, buildings, property, utilities, or
undertaken by the city planning commission, as zoning is simply one
terminals;
phase of city planning.
as well as a zoning plan35 for the control of the height, area, bulk,
location, and use of buildings and premises.

Section 7 Purposes in View40 - In the preparation of
such plan the commission shell make careful and
comprehensive surveys and studies of present
conditions and future growth of the municipality and
with due regard to its relation to neighboring territory.

The plan shall be made with the general purpose of
guiding and accomplishing a coordinated, adjusted,
and harmonious development of the municipality and
its environs which will, in accordance with present an
future needs, best promote health, safety, morals,
order, convenience, prosperity, and general welfare,
as well as efficiency and economy in the process of
development; including, among other things,
adequate provision for traffic, the promotion of safety
from fire and other dangers, adequate provision for
light and air, the promotion of the healthful and
convenient distribution of population, the promotion
of good civic design and arrangement, wise and
efficient expenditure of public funds, and the
adequate provision of public utilities and other public
requirements.

Section 7 Purposes in View40 - In the preparation of
such plan the commission shell make careful and
comprehensive surveys and studies of present
conditions and future growth of the municipality and
with due regard to its relation to neighboring territory.
40 “Purposes in view”: The purposes underlying the making of the plan
are stated here to aid the members of a city planning commission in
understanding the nature of their task and in making sure that the plan
developed will be a comprehensive one and not a piecemeal one…

Section 13 Scope of Control of Subdivisions –
Whenever a planning commission shall have adopted
a major street plan66

66 “major street plan”: The planning commission is empowered to
exercise its control of subdivisions only after it shall have developed at
Section
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least
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Whenever a planning commission shall have adopted
a major street plan66

Section 18 Improvements in Unapproved Streets –
The municipality shall not accept, lay out, open,
improve, grade, pave, curb, or light any street, or lay
or authorize water mains or sewers or connections to
be laid in any street, within any portion of territory for
which the planning commission shall have adopted89
a major street plan, unless such street (a) shall have
been accepted or opened as or shall otherwise have
received the legal status of a public street prior to the
adoption of such plan, or unless such street (b)
corresponds with a street shown on the official
master plan or with a street on a subdivision plat
approved by the planning commission or with a street
on a street plat made by and adopted by the
commission.

Section 18 Improvements in Unapproved Streets –
The municipality shall not accept, lay out, open,
improve, grade, pave, curb, or light any street, or lay
or authorize water mains or sewers or connections to
be laid in any street, within any portion of territory for
which the planning commission shall have adopted89
a major street plan, unless such street (a) shall have
been accepted or opened as or shall otherwise have
89 “adopted a major street plan”: For reasons which have been stated
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Section 25 - No Compensation for Buildings in
Reserved Street Locations121
121 …This means that an owner, having had notice that in all
probability a. street will run within certain lines included in his property
and having been paid full compensation for the damage, if any, which
he may have suffered in not being able to utilize freely and safely that
portion of his property by the erection of buildings of a permanent
nature, can, however, erect as many buildings as he desires in the bed
of the proposed street, with the knowledge that, when the time comes
actually to open the street in question and make it a public street, he
will receive no compensation for such buildings, though he may get a.
very valuable use out of them in the interim.
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